

                              January 26, 2012
REGULAR MEETING OF THE MUSCONETCONG SEWERAGE AUTHORITY
                      Chairman Rattner called the meeting to order at 7:38 PM.  Following salute to colors, announcement was made that adequate notice of this meeting had been provided for as defined by the “Open Public Meetings Act”.  


MEMBERS PRESENT:
Donald Bates, James Benson, John Kieser, 
Patrick Kunkel, Melanie Michetti, Michael Pucilowski, Steven Rattner, Joseph Schwab, Edward Schwartz,
John Sylvester.
MEMBERS ABSENT:
David Hoyt, Daren Phil.




OTHERS PRESENT:
Larry Kron, Esq., Fenton Purcell, Lee Purcell,
James Schilling.
          

Chairman Rattner opened and closed the meeting to the public.



The following Minutes were approved on a motion offered by Mr. Sylvester, seconded by Mr. Kunkel.  Roll call:
	
	December 7, 2011
	December 19, 2011
	January 10, 2012

	Mr. Bates
	Yes
	Yes
	Yes

	Mr. Benson
	Yes
	Yes
	Yes

	Mr. Kieser
	Yes
	Yes
	Yes

	Mr. Kunkel
	Yes
	Yes
	Yes

	Mrs. Michetti
	Abstain
	Yes
	Yes

	Mr. Pucilowski
	Abstain
	Yes
	Abstain

	Mr. Rattner
	Abstain
	Yes
	Yes

	Mr. Schwab
	Yes
	Yes
	Yes

	Mr. Schwartz
	Abstain
	Yes
	Abstain

	Mr. Sylvester
	Yes
	Yes
	Abstain



           The Expenditures/Treasurer’s Report was accepted on a motion offered by Mr. Schwab seconded by Mr. Kunkel and the affirmative roll call vote of members present.           
                          Commissioner Schwab requested additional documentation and quotes for uniform service and website set up/maintenance from Mr. Schilling.  The vouchers from LTPA for additional work on the Priority Projects will be discussed and voted on later in the meeting. Pending Vouchers were approved for payment on a motion offered by Mr. Schwab, seconded by Mr. Pucilowski and the affirmative roll call vote of members present.
	CONSTRUCTION ACCT
	

	CFM Construction 
	$61,455.80 

	DeMaio Electrical 
	$92,226.00 

	National Water Main 
	$46,868.50 

	Nusbaum Stein 
	$440.00 

	OPERATING ACCOUNT
	

	ABB Inc 
	$1,323.06 

	ADP 
	$1,041.27 

	ATS Environmental Services 
	$830.00 

	Assoc of Env. Authorities 
	$3,700.00 

	Bank of NY Mellon 
	$11,932.50 

	Barbato, Vincent 
	$600.00 

	Certified Laboratories 
	$595.73 

	Cintas Corp. 
	$718.30 

	Cintas First Aid & Safety 
	$124.54 

	Cit-E-Net 
	$2,500.00 

	Daily Record 
	$24.96 

	Equipump 
	$9,725.00 

	FedEx
	$94.10 

	Fisher Scientific 
	$1,294.38 

	Grainger 
	$285.12 

	Hach Co 
	$802.95 

	Hess 
	$710.13 

	Hess 
	$963.67 

	Hess 
	$3,670.16 

	Hess 
	$25,943.99 

	J C P & L
	$13,967.29 

	Kemira 
	$9,562.39 

	Miselly Paper Products 
	$339.80 

	NJSHBP 
	$16,680.30 

	NJ American Water 
	$2,142.46 

	Napa of Stanhope 
	$206.76 

	Netcong Hardware 
	$27.67 

	Northeast Water Technology 
	$875.00 

	Nusbaum Stein 
	$2,574.00 

	One Call Concepts
	$42.56 

	Pan Metro Services 
	$500.00 

	Passaic Valley SC 
	$15,037.10 

	Polydyne 
	$1,962.00 

	Printwurks 
	$81.90 

	LTPA 
	$1,445.00 

	QC Laboratories
	$2,109.00 

	R D Trucking 
	$18,360.00 

	Randolph Twp 
	$1,100.00 

	James Schilling 
	$277.55 

	Shell Fleet Plus 
	$510.47 

	Martha Soccio 
	$80.33 

	Martha Soccio 
	$143.56 

	Suburban Propane 
	$1.00 

	Suburban Propane 
	$3,374.10 

	TD Bank, National Assoc 
	$4,935.00 

	Treas. State of NJ 
	$410.00 

	Treas. State of NJ 
	$410.00 

	Treas. State of NJ 
	$467.80 

	Treas. State of NJ 
	$200.00 

	Treas. State of NJ 
	$200.00 

	US Bank National Assoc. 
	$1,335.00 

	US Bank 
	$1,785.00 

	US Bank 
	$2,693.75 

	US Bank National Assoc. 
	$2,474.38 

	US Bank National Assoc. 
	$1,459.25 

	US Postal Service 
	$261.95 

	Univar 
	$8,490.24 

	Verizon
	$631.80 

	Verizon Communication
	$49.99 

	Waste Management of NJ 
	$625.84 

	Water Environment Federation 
	$158.00 


            The following correspondence was received and filed on a motion offered by
 Mr. Sylvester, seconded by Mr. Schwartz and the affirmative vote of members present. 



A.  11/28/11
NJEIT – Loan Disbursement



B.  12/14/11
LTPA – NJDOT Route 206



C.  12/15/11
L. Kron, Esq. – Request for Alternate Dispute Resolution



D.  12/15/11
L. Kron, Esq. – Contract 240  



E.  12/16/11
NJDEP – Byram Twp WMP



F.  12/20/11
L. Kron, Esq. – Electric Supply Bid



G.  12/20/11 
NJDEP – Extension of Time/Route 80 Park/Roxbury



H.  01/03/12
Sussex County – Byram Twp WMP



I.   01/10/12
NJDEP – Approval of Payment Request No. 5



J.   01/10/12
LTPA – Request for Budget Increase



K.  01/11/12
L. Kron, Esq. – MSA



L.  01/12/12
L. Kron, Esq. – Employee Contribution



M.  01/12/12
NJEIT – Loan Disbursement


            LTPA has reviewed the NJDOT plans for the Route 206 Project (Continental Drive overpass to Acorn Street).  There are no MSA owned surface features along the route from PS#6 south to Stonegate Lane. LTPA recommends that NJDOT contact Stanhope Borough who owns sewage manholes and water main valves in this area. Sussex County has requested MSA endorsement of the Byram Twp WMP.  Chairman Rattner noted that the service contract with Byram is for 100,000 gpd.  They are using 45,000 to 65,000 gpd.  Byram is certifying that they have capacity to sewer an additional 92,900 gpd.  Should Byram decide to negotiate to buy some of the existing gallonage allocation from one of the member towns, the service contracts stipulate that the current members on a pro rata share have the right of first refusal for any additional gallons, based on the percentage that they already have.  Chairman Rattner suggested that Mr. Kron prepare a response.  The correspondence was accepted and filed on a motion offered by Mr. Sylvester, seconded by Mr. Schwartz and the affirmative vote of members present.

   

Mr. Schilling noted that savings on the purchase of propane with the Morris County Cooperative has covered the price of the yearly membership.  The total sludge removed and disposed at PVSC is 916,000 gallons less than last year resulting in a savings for 2011.  Mr. Schilling will forward information to Mr. Kron regarding the upcoming AEA seminar on efforts to advocate for modification of NJ Surface Water Quality Standards (NJPDES Permit Update). The Repairs & Maintenance Report was accepted on a motion offered by Mr. Kieser, seconded by Mr. Kunkel and the affirmative vote of members present.       


Linda Taylor informed Mr. Kron that an appointment will be scheduled for discussion on the Dispute Resolution.  The formal appeal has been granted by the Attorney General’s office.  Mr. Kron expects that mediation will take place prior to the formal appeal.  


 Mr. Purcell updated the Authority on the status of the Priority Projects.  An Extension of Time, No Cost Change Order is being prepared for each of the Contracts. A final Quantities Change Order for a reduction of $104,275.00 is being prepared for Contract 240.  LTPA submitted a written report and drawings of the manhole rehabilitation.  The estimated cost for the recommended remediation work is $254,220.00.   The Authority will not be allowed to use the unused construction monies from Contract 240 to fund a new contract. A budget of $1,500 will be required for LTPA to review Byram Twp WMP.   The Engineer’s Report was accepted on a motion offered by Mrs. Michetti, seconded by Mr. Kunkel and the affirmative vote of members present.     



Commissioner Pucilowski inquired if the additional engineering costs are due to delays with the contractors completing their work.  The MSA discussed the delay due to a proposed substitution with products not made in USA and, deducting the actual cost related to the delay from each of the contractors’ final payments.  The MSA staff and Auditor are in the process of reconciling the costs for the projects with LTPA.  Mr. Kron advised that the Authority appears to have justification to successfully charge the contractors and the MSA has to decide if LTPA is entitled to an increase. LTPA will prepare an analysis to justify charging the contractors.  Res. No. 12-09 Amending a Contract for Professional Services to Lee T. Purcell Assoc. was moved by Mr. Sylvester, seconded by Mr. Pucilowski. Roll call: 


Mr. Bates

Yes

Mr. Pucilowski

Yes



Mr. Benson

Yes

Mr. Rattner

Yes



Mr. Kieser

Yes

Mr. Schwab

No



Mr. Kunkel

Yes

Mr. Schwartz

Yes



Mrs. Michetti

Yes

Mr. Sylvester

Yes

RESOLUTION NO.  12-09

Resolution of the Musconetcong Sewerage Authority

Amending a Contract for Professional Services to 

Lee T. Purcell Associate for the Five (5) Priority Projects 

as a Non-Fair and Open Contract Pursuant

 to the Provisions of N.J.S.A. 19:44A-20.4 or 20.5 and

without Public Advertising as a Professional Service

WHEREAS, on August 4, 2010, the Musconetcong Sewerage Authority (hereinafter “MSA”) by Resolution No. 10-18 awarded a Contract for Professional Services to Lee T. Purcell Associates (hereinafter “Engineer”) for engineering services to provide various services including $182,000.00 for the Bid Period Services and Construction Period Services (including Start-up Services); and

WHEREAS, Lee T. Purcell Associates have requested an increase of $20,639.51 regarding Contracts No. 225, 230, 235 Rev., and 240 for the following reasons:

	Contract No.
	LTPA

Voucher No.
	Date

of Voucher
	Amount of

Voucher
	Justification

	225
	7655
	1/16/2012
	1,312.50
	LTPA Overrun of Time (9.5 Hrs)

	230
	7657
	1/16/2012
	8,240.00
	Delays in Construction Due to: 

1.  Inclement Weather

2. Poor Soil Conditions &

    Groundwater

3. Unforeseen Concrete Slab

4. Delays in Utility Company 

    – Electrical Inspection

5.  LTPA Extra inspection Time (58.5 Hrs) 

	235 Rev.
	7656
	1/16/2012
	3,110.00
	1. Delays in completion of construction LTPA Extra Inspection (15.5 Hrs)

2. Potential National Electrical Code Violation (can be permitted if Mt. Olive Electrical Code Official Permits LTPA Extra Time (7 Hrs)

	240
	7653
	1/16/2012
	5,060.00
	LTPA time expended: 

1. Additional work and requested Change Order price proposal from NWMCC. Presenting same to MSA. Ultimately, no change order will be allowed  (Violation of Public Contracts Law)l LPTA Extra Time (44 Hrs) 

	240
	7654
	1/16/2012
	4,580.00
	1. Change Order Impact Cost for inspection for installation of 10 additional manhole frames & covers. LTPA Extra Inspection Time (38.5 Hrs) 


; and 

WHEREAS, the MSA believes that the proposed amendment is fair and reasonable. 

NOW, THEREFORE, BE IT RESOLVED, by the Commissioners of the Musconetcong Sewerage Authority the above referenced Contract previously awarded to the Engineer be increased by an additional amount of $20,639.51; and be it 

FURTHER RESOLVED, that the MSA publish in the official newspaper of the Authority a legal advertisement advising of the award as required by N.J.S.A. 40A:11-5. 

                         Motion made by Mr. Kieser, seconded by Mr. Schwab and the affirmative roll call vote of members present for the commissioners to go into closed session at 9:27 PM:

                             WHEREAS, Section 8 of the Open Public Meetings Act (N.J.S.A. 10:4-12 (b) 

(1-9) permits the exclusion of the public from meeting in certain circumstances;

WHEREAS, the Commissioners of the Musconetcong Sewerage

Authority is of the opinion that such circumstances exist.           



 NOW, THEREFORE, BE IT RESOLVED by the Commissioners of the Musconetcong Sewerage Authority as follows:

1.
The public shall be excluded from discussion of, action on and hearing the tape of closed session of the Musconetcong Sewerage Authority;


2.
The general nature of the subject matter to be discussed is as follows:




Personnel/Contract Negotiations



The above subject matter will be made public as soon therefore as it is deemed to be in the public interest.


Chairman Rattner re-opened the meeting at 10:10 PM. 
Motion offered by Mr. Schwab seconded by Mr. Kunkel authorizing payment to

Lee T Purcell Assoc for Contracts 225, 230, 235 Rev, 240 in the amount of $22,203.50.  Motion carried by the affirmative roll call vote of members present.
            Motion was offered by Mr. Sylvester, seconded by Mrs. Michetti to adjourn and by the affirmative vote of members present, Chairman Rattner adjourned the meeting at 10:11 PM.



 



Respectfully Submitted:  

Martha Soccio 

Admin Asst




